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Re: MUR 6214 

DearMr. Jordan: 
We are writing tfais letter on befaalf of Obama for America (tto '̂ Committeê ) and Martin 
Nesbitt, as treasurer, (collectively referred te as die ''Respondenta*') in response te tto Complaint 
filed in tto above-referenced matter by James R. Wilkms (tto "Complamant**). For tfae reasons 
set forth tolow, tto Compldnt is wittout merit and stould to dismissed. 

The Complaim dleges that Respondents have violated tto Federd Election Campdgn Act (die 
'̂ Act**) by knowingly accepting prohibited contributions fiom foreign nationds and fiaudulent or 
excessive contributions fiom mdividuals. They tove not Respondents tove acted in full 
compliance witfa tto Commission's requirementa d dl times. 

Hie Commission may find **reason te tolievc*' only if a comptauit seta fortfa sufiRcient specific 
facts, which, ifprovenbrue, would constitute a viotation of tto AcL 5ee 11 C.F.R. § 111.4(a), (d). 
Here, tto Complaint presenta no evidence te suggest tfaat Respondenta tove ever knowingly 
solicited, accepted, or received profaibited contritnitions. Rather, the Complaint purports te have 
reviewed the universe of contributions tto Committee accepted during tfae 2008 election cycle, 
and faas divuied from tfaose contributions certdn contribution '̂ patterns" tfaat tfae Complainant 
suspects, based on "coinmon logic," are evidence of illegdity. Tfae Compldnant, faowever, 
presenta no specific facts ttot would constitute a violation of taw. Nor does fae actudly dlege 
any violation oflaw; in fi^t, to concedes ptainly tfaat **[i]n tfais case, no law faas been broken.** 
See Comptaint al 12. 
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In tto absence of dlegations of illegdity, this Complaint collapses te nothing but conjechire. 
Tto Commission tfaerefore may not find '"reason te tolieve,** md must dismiss tto Compldnt 
immediately. 

INTRODUCTION 

^ Obaimi for America was tto prindpd campdpi committee for Ih«sident Barack̂  
^ campdgn for President Tto volume of contributions tto Conunittee raised, totfa online and 
0 through nrare dwtitiond means, is unprecedented fbr a politicd campaign. To process tfaem dl, 
^ tto Conunittee developed-in tto extraordinarily short amoum oftime afforded ltd tfae 

toguming of a two-year election-cycle - a renudubly complex and mmble vetting and 
compliance system. Tfais system md and surpassed tiie proiDedund requirementa tto Act and 

^ Clommission regdations unpose on tto collection and processing of conbibutions. Most 
CD importantly, it ensured tfaat tfae Committee did not knowingly accept contributions in excessive 
Nl amounta or firom profailnted souiees. 

As we descrito in detail tolow, tto Conunittee did everytfaing it reasonably could te prevent tto 
acceptance of untawful contributions. It added safeguards on ita webpage te prevent online 
donors fipom entering fdse or fraudulent data. It required donors living abroad te enter U.S. 
passport numbers wfaen giving online, and te present tfaeir pasqxnt numtors when giving in 
person. Moreover, it went te extraordinaiy lengtto te confinn tto legitinucy of eacfa 
contribution once tto donor reluiquisfaed conbol of it, utilizing oomprefaensive vetting and 
compliance procedures and promptly refundmg any comributions found te to excessive, or from 
a foreign nationd or otfaer inipeimissible source. 

Tto Compldnt presenta no evidence te sugged thd tto Committee did not act in full compliance 
witfa tto Commission's requirementa; as noted atove, it goes furtiier, and concedes tfaat tfae 
Comniittee complied with dl relevant laws. Because tto Complauit dleges no actud conduct by 
Respondenta tfad violates a statote or regulation over wfaich tto Conunission faas Jurisdiction, tto 
Comptainta are wittout legd nierit and sfaodd to dismissed. 

FACTUAL AND LEGAL ANALYSIS 

A. Comprehensive Vetting and CompUance Procednres 

Before tto Cominittee launcfaed ita fundrdsing program, tto Coinmittee carefoUy developed and 
implemented comprefaensive vetting and complianoe procedures te ensure tfaat it did not 
knowingly solicit, accept, or recdve profaibited conhibutions. Pursuam te tfais system, and 
consistent with the Cominission*s regdations, campdgn stafiTand outdde vendors were tasked 
with examining dl contributions to the Committee once tfaey were recdved - wfaether online, 
tfaroudi direct mdl, in person, or otherwise - for "evidence of illegaUty and for ascertdning 
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idietfaer contrilmtions recdved, wlien eggregated witfa otiier contributions firom tto same 
contributor, exceedCed]** federal oontribution lunita. 11 C.F.R. § 103.3(b). Any contributiona 
made te tto Committee tfaat were found te to excesdve or fiauddent were promptiy refunded in 
accordance witfa tto Commission's regdations. 

Tto Conunittee's compliance and vetting procedures included an extensive back-end process te 
op ensure it caugbt and refunded any excesdve or otiierwise udawful contributions. As tiw volume 
<̂  ofcontributions te tto Committee increased during tto couise of tfae campaign, tfae Committee 
^ continuoudy adjusted ita vettmg and compliance procedures te adapt te tto uicreased volum̂ ^ 
^ At regidarintervda, tiie Committee conducted autematedsearctos of ita donor datdiase-
ro includtaig dl contributions, wfaetiier rdsed odine or not - te identify any excessive or firauddent 
^ donations. Contributions fiom repeat donors were examined te ensure tfaat tto tetd amount 
^ recdved fiom a single donor did not exceed tto contritnitionlimto. Contributions were furtfaer 
S examined te ensure tfad tfae donors were not fbrdgn nationds. See id § 11020. Any 

contributions made te tto Committee tfaat were fiiund te to excesdve, finuddent, fiom a fordgn 
nationd, or otfaerwise wilawfid were promptly refunded in aocordance witfa tto Conunission*s 
regulations. 

Tto Complaint presenta no evidence te suggest tfaat tiw Coinmittee did not comply at dl tunes 
witfa tto Commisdon's regdations, or dwt it ever knowingly solidted, accepted, or received 
profaibited contributions. 

B. Rcsolntion of Allegations Cited fai Comptabit 

1. Fraudiilent Contributions 

Tto Complauit alleges tfaat tto Committee accqited and retained contributions from individuata 
that it had reason te suspect used fictiond names or otiier fiauddent data. Itdidnot Duringtto 
coune of tto 2008 election cycle, whenever tto Cominittee identified comributions tfaat were 
made usiqg obvioudy fictional names or fisuddent data, tto Committee refunded tfae 
contributions or cfaarged tto amount of tto Gontribution(s) back te tto credit card used te make 
tiw imtid contribution(s). See, e.g., Respondenta' Response te MUR 6078,6090, and 6108 
(Dec. 1,2008). 

Tto Complauit cites te examples of firaudulent contributions made using tfae name of Mary 
Biskup, and udng tiie credit card issued te Steve and Ractol Laiman. Consistem witii tiw 
Commission's regulations and tto Conumttee's conipliance and vetting procedures described 
atove, tto Committee identified any frauddent contributions and made tiw necessary refunds in 
a timely manner. As noted in tto Compldnt, tto firauddem contributions attributed to Mary 
Biskiip were nude during tto last week of September 2008, and were refunded less tfaan tfaree 
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wedcs later. 5'eeConiplauitd3. Included among tto refunded contritotions were tiiose made 
tfarough tto fiauddent use of tto credit card issued to Steve and Rachd Larman. 

Tto Complaint dso cites te a number of conbibutions made by contributers who listed invalid 
sheet addiresses in Capitel Heights, MD. Here, as wdl, tiw Comnuttee identified tiie fiauddent 
data. Tfaese contributions tove dtfaer been credited back te tto cards tfaat were used or disgoiged 

OD te tto Umted Stales Treasuiy. 

0 Fiirtfaeiinore, tto (>>mplaim presenta no evidence tfaat tto Comnuttee ever knowindysolici 
^ accepted, or recdved contributions from ttose - or any otiier - individuds usuig fictiond names 

orfiimdulentdala. 

KJ 2m Irregular Contribution Patterns 
0 
Ni Tto Complauumt identifies severd contribution patterns tfaat to finds *\musud'* or illogicd (for 

example, comributions were made in "non-traditiond** or **non-dollar" amounta). In some cases, 
mdtiple contributions in tfae same "non-traditiond" or "non-dollai" amounts were made on tto 
same day. Significantiy, tto Complauumt dleges no specific violation of federd law in 
connection witfa tfaese pattems - just tto appearance of some irregdarity. 

Even on the most expedited of reviews, tto (Compldnant's metiiodology in cobbling togetiier 
tfaese dlegations can to readily exposed as taddng m any seriousness wtotever. 

For example, as part of ita fundrdsing program, tfae Coinmittee launcfaed an "odine stere** wfaere 
contributors codd "purcfaase*' mercfaandise with tto Committee's name or logo. Consistent witfa 
tto Act and tto Comnussion's regutations, each "purchase" was reported as a contribution te tto 
campdgn. Because tto prices fiir various items avdlable in tfae online stere were not wfaole 
dollar amounta or mdtiples of five, tiw (Coinmittee recdved a large number of contributions ih 
"non-traditiond" or "lum-dollai" amounta. 

Wfaen tto Committee promoted certain items by emdl or offered firee items te contributers wto 
contributed a certdn amount, tto Committee ofien reported a spito in tto number of'"non-
doUai" or "non-tiaditiond" donations in tto same amounta. Tto Committee dso reported spikes 
in tto munber of contributions recdved on tto days after certain notable eventa during tto 
campdgn (e.g., a Preddentid or Vice Presidentid debate, a nugor policy speecfa, or a sigmficant 
endorsemem) or in response te certdn solidtations or fimdidsmg deadlines. 

Anotiier pattem tfae Compkdnam cdled into question was tto frequency witfa wfaicfa angle 
donors made more tfaan one conbibution mtfae same day. This is dso easily explained. It was 
not unusud for a donor te make a traditiond contribution (using a wfaole dollar amount) and then 
nuke a purdiase at tfae online stere on tto same day. This wodd resdt in two contributions 
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made on tto same day - one for a wtole doltar amount and one fbr a non-dollar or non-
traditiond amount In addition, certam donon te tiw Obema Victory Fbnd (tto jomt fundrdsing 
committee establisfaed between tto Committee and tiw Democratic Nationd Committee) saw a 
portion of tfaeir conhibutions transferred te Obanu fiir America upon contributing. 

Given tto volume of so-cdled 'Mxregdaiities" dted m tto Complauit, Respondenta were not 
able, in tiw time dtowed te respond te tto ComplakA, to track down eveiy comribution noted 

Q therdn. However, it compared a large number of them witii tto 2008 election cdendar and 
t%. discovered, as it suspected, tfut nuny of tto dates tto Complaint associates with a rdatively high 
HJ number of *'non-traditiond" or "non-doUaf contritotions were dates on wfaidi the Committee 
^ promoted certaui merchandise and/or sent out a faigli number of emdls linking te tto on-lme 
^ stere. Ttose dales mclude, but are not limited te, December 1 Itfa and 12tii, 2007; Febiuary 12, 
^ 2008; Mdch 18,2008; September 19,2008; September 26,2008; and September 30.2008. 
O 
Nl 3. Contributions from Fordgn Nationab 
ri 

Tto Complaim fuither dleges tfaat tto Committee did not unplement sufficient procedures to 
ensure that it did not accept conhibutions from fordgn nationata. On tfae contrary, tfae 
Conunittee took significant steps te ensure that it did not knowingly solicit, accept, or receive 
any contributions firom foreign nationds. See 11 C.F.R.f 110.20(g). Donon who contributed 
odine were reqdred te ched̂  a tox confunung that they were either a United States citizen or a 
pemunent resident dien. In addition (and contrary te wfaat is dleged in the Compldnt), donon 
who entered a fordgn address were further reqdred te enter a vdid U.S. passport number tofore 
nukmg a contribution. 

To ensure ttot tto Committee faad not inadvertentiy accepted conhibutions from foreign 
nationata, tto Committee devdoped an additiond screemng process te confirm tto vduiity of 
eadi contribution. In accordance witfa tfais process, tto Committee surv̂ ed eacfa contritotion 
recdved by tto Committee suice ita inception in January 2007 and identified contributions witfa 
fordgn dty or counhy names, postd codes otfaer tfaan valid U.S. dp codes, non-U.S. enuil 
addresses, and/or passport numben tfaat did not confimn te standard U.S. passport munben. 
After manudly eliminating ttose comributions known te tove been made by a U.S. citizen or 
tawful pemunent resident but nonettoless identified by tto automated search, tto Committee faas 
attempted te contad eacfa of tto questionable donon individudly - liy telqifaone and emdl - to 
confinn U.S. citizensfaip or tawful peimanent Tendency. Tto Committee then refunded any 
oontribution identified te tove been made by a fordgn nationd. 

Witfa resped te Momr Edwan, Hasam Edwan, and Osama Edwan, tto (Committee faas refunded 
tto contribution or coniributions at issue in a nunner consistent with tto Conunisdon's 
regdations. 
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(}iven tiw unprecedented scope oftiu Conunittee's fimdrdsuig, tiw Compldnant specdates that 
tiu Committee must tove acted in viotation of fedenl taw, and cdl fiir fiirtfaer uivestigation of 
tiw Committee's finances and rqiorting. Yd unwananted legd condudons fiom asserted fiicta 
or mere specdation will not to accqited as trvue, and provide no independent bads for 
mvestigation. See Commisdonen Mason, Sandstrom, Smitii and Ttomas, Statement of Reasons, 
MUR4960(Dec.21,2001). 

0 Tto C!onumttee'scomprefaendve vetting and compliance procedures speak for tfaemsdves. Not 
,j only faas tiw Conunittee complied witii federd law, but h faas fiff surpassed wfaat is reqdred by 
r4 tto Ad and tiw regdations. In eveiy case, tiw Committee has used best efforts te ensure ita full 
Nl compliance with tto Conumssion's reqmrementa. Tto Commitiee faas fully addressed tto 
^ dlegations and uregdarities dted m the Complauit, and tto Compldnam presenta no evidence to 
^ furtfaer support fais dlegations against tto Conumttee. 
Nl 
rrl For the foregoing reasons, Respondenta respectfully request ttot tto Commisdon dismiss tto 

(Compldnt and tato no further action. 

Very mdy youn. 

Rebecca H. Gordon 
Coimsel te Respondenta 

242I64WI/LEOALI7243222.I 


